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Background Information: Background Information: 
The Federal Advisory Committee Act (The Federal Advisory Committee Act (““FACAFACA””))

Congress recognized that the Government benefits significantly wCongress recognized that the Government benefits significantly when hen 
federal agencies receive advice from the general public, interesfederal agencies receive advice from the general public, interests groups, ts groups, 
and the private sector through advisory committees.and the private sector through advisory committees.

However, there are potential problems with federal agenciesHowever, there are potential problems with federal agencies’’ use of use of 
advisory committees: advisory committees: 

a) secrecy; a) secrecy; 
b) waste of budgetary resources; and,b) waste of budgetary resources; and,
c) lack of diverse viewpoints reflected on advisory committees.c) lack of diverse viewpoints reflected on advisory committees.



Background Information: Background Information: 
The Federal Advisory Committee Act (The Federal Advisory Committee Act (““FACAFACA””) (cont) (cont’’d)d)

In 1972, Congress enacted the FACA to oversee federal agenciesIn 1972, Congress enacted the FACA to oversee federal agencies’’ use use 
of advisory committees.  The goals of FACA are to ensure that adof advisory committees.  The goals of FACA are to ensure that advisory visory 
committees:committees:

Provide relevant and objective advice, which is accessible to thProvide relevant and objective advice, which is accessible to the e 
public;public;

Complete their work in a prompt manner; and,Complete their work in a prompt manner; and,

Comply with reasonable cost controls and recordkeeping Comply with reasonable cost controls and recordkeeping 
requirements.requirements.

The General Services Administration (The General Services Administration (““GSAGSA””) ensures that federal ) ensures that federal 
agencies comply with the FACA.agencies comply with the FACA.



Background Information: Background Information: 
The Federal Advisory Committee Act (The Federal Advisory Committee Act (““FACAFACA””) (cont) (cont’’d)d)

What is an advisory committee under the FACA?What is an advisory committee under the FACA?

Any group established or utilized by a federal agency, which conAny group established or utilized by a federal agency, which consists of sists of 
nonnon--federal members, for the purpose of providing consensus advice.federal members, for the purpose of providing consensus advice.

Examples of advisory committees:Examples of advisory committees:
Blue ribbon panels;Blue ribbon panels;
Task forces;Task forces;
Working groups; and,Working groups; and,
Conferences.Conferences.

USDA has approximately 40 advisory committees.USDA has approximately 40 advisory committees.



Important Principles under the FACA:Important Principles under the FACA:
AccountabilityAccountability

Establishment of advisory committees:Establishment of advisory committees:

Two types of advisory committees: statutory and discretionary.Two types of advisory committees: statutory and discretionary.

Federal agencies have to justify their need for advisory committFederal agencies have to justify their need for advisory committees and ees and 
assert that the committees serve the public interest.assert that the committees serve the public interest.

Advisory committee charters:  Advisory committee charters:  Task Force on Agriculture Air Quality Task Force on Agriculture Air Quality 
Research (Research (http://www.ocio.usda.gov/directives/doc/DR1042http://www.ocio.usda.gov/directives/doc/DR1042--126.pdf126.pdf))

Copies must be filed with the appropriate congressional committeCopies must be filed with the appropriate congressional committees, GSA, es, GSA, 
the Library of Congress (and maintained by the agency).the Library of Congress (and maintained by the agency).

An advisory committee may not operate until it has a valid chartAn advisory committee may not operate until it has a valid charter in effect.  er in effect.  
(Generally, charters expire in two years.)(Generally, charters expire in two years.)

http://www.ocio.usda.gov/directives/doc/DR1042-126.pdf


Important Principles under the FACA:Important Principles under the FACA:
TransparencyTransparency

Public notice of advisory committee meetings: Federal Register nPublic notice of advisory committee meetings: Federal Register notice.otice.

Public access to advisory committee meetings:Public access to advisory committee meetings:
Meetings should be held at reasonable times and locations.Meetings should be held at reasonable times and locations.
Opportunity for public comments should be allowed at advisory coOpportunity for public comments should be allowed at advisory committee mmittee 
meetings.meetings.

Recordkeeping requirements:Recordkeeping requirements:
Minutes of advisory committees meetings are required to be maintMinutes of advisory committees meetings are required to be maintained.ained.
Agencies must track expenditures related to advisory committees.Agencies must track expenditures related to advisory committees.



Important Principles under the FACA:Important Principles under the FACA:
Transparency (contTransparency (cont’’d)d)

Public inspection and availability of advisory committee materiaPublic inspection and availability of advisory committee materials:ls:

In most cases, all reports, drafts, working papers, and other maIn most cases, all reports, drafts, working papers, and other materials that are terials that are 
provided to or created by the advisory committee are available tprovided to or created by the advisory committee are available to the public for o the public for 
inspection and copying.inspection and copying.

The availability of advisory committee materials is subject to tThe availability of advisory committee materials is subject to the Freedom of he Freedom of 
Information Act (Information Act (““FOIAFOIA””) and its exemptions to public disclosure.) and its exemptions to public disclosure.

The public does not have to submit a Freedom of Information Act The public does not have to submit a Freedom of Information Act request to obtain request to obtain 
copies of advisory committee materials.copies of advisory committee materials.

Advisory committee materials should be made available in a timelAdvisory committee materials should be made available in a timely fashion before y fashion before 
committee meetings.committee meetings.



Common Issues for Advisory Committee MembersCommon Issues for Advisory Committee Members

Scope of Duties Scope of Duties -- AdviceAdvice..

Conduct of Advisory Committee Meetings.Conduct of Advisory Committee Meetings.
-- Use of subcommittees.Use of subcommittees.

-- Closing advisory committee meetings to the public.Closing advisory committee meetings to the public.
Administrative and preparatory work; and,Administrative and preparatory work; and,

Sunshine Act exemptions and exceptions: Examples include Sunshine Act exemptions and exceptions: Examples include --
Classified information.Classified information.
Propriety information submitted in support of grant Propriety information submitted in support of grant 
applications.applications.

-- Telephone and Video Conferences.Telephone and Video Conferences.



Common Issues for Advisory Committee MembersCommon Issues for Advisory Committee Members

Federal Ethics and Conflict of Interests Laws: Federal Ethics and Conflict of Interests Laws: 
Special Government Employees (Special Government Employees (““SGEsSGEs””) v. Representatives.) v. Representatives.

Limits on Membership Terms.Limits on Membership Terms.

Travel and Per Diem (Discretionary).Travel and Per Diem (Discretionary).
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